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1 EXAMINER'S AMENDMENT 

2 

3 An Examiner's Amendment to the record appears below. Should the 

4 changes and/or additions be unacceptable to applicants, an amendment 

5 may be filed as provided by 37 CFR 1 .312. To ensure consideration of 

6 such an amendment, it must be submitted no later than the payment of the 

7 issue fee. 

8 



9 Authorization for this Examiner's Amendment was given in a telephone 

10 interview with Andrew Wright on 1 1/03/2009. 
11 

12 Please amend claims 1, 18, 24 and cancel claims 2,3,19,20,25,26. 



13 

14 Listing of Claims 

15 
16 



17 1 . (Currently Amended) A method of processing queries in a network, 

1 8 comprising the steps of: 

19 defining a plurality of virtual clusters from a plurality of servers; 

20 routing a request to a virtual cluster of the plurality of virtual clusters 

21 based on predetermined criteria in order to allocate system resources; 

22 removing at least one of the plurality of servers from the virtual cluster 

23 when at least one of the plurality of servers is burdened; 

24 creating a new virtual cluster comprising only the removed at least one of 

25 I the plurality of servers; 



returning the removed at least one of the plurality of servers back to the 
virtual cluster when the at least one of the plurality of servers is unburdened: 



30 vLv.::>:^lu;.A:}A:>:i^ 
31 
32 
33 
34 
35 

36 2. (Canceled) 

37 

38 3. (Canceled) 

39 

40 | 4. (Currently Amended) The method of claimj , wherein the sending a 

41 report sends a report to a network dispatcher and the network dispatcher performs 

42 the routing. 



43 

44 5. (Original) The method of claim 1, further comprising the steps of: 

45 determining that one of the plurality of servers is overburdened based on 

46 statistics; and 

47 reducing workload to the one of the plurality of servers if the statistics are 

48 above a threshold. 
49 

50 6. (Original) The method of claim 5, wherein the reducing step includes at 

5 1 least one of removing the one of a plurality of servers from one of the plurality of 

52 virtual clusters and limiting further requests from being routed to the one of a 

53 plurality of servers. 
54 



55 7. (Original) The method of claim 6, wherein the reducing step includes 

56 reassigning the one of a plurality of servers to another one of the plurality of 

57 virtual clusters. 
58 

59 8. (Original) The method of claim 1 , wherein at least one of the plurality 

60 of servers is assigned to more than one of the plurality of virtual clusters. 
61 

62 9. (Original) The method of claim 1 , wherein the predetermined criteria 

63 includes at least one of requester identity, requested application, time of day, day 

64 of week, and performance statistics. 
65 

66 10. (Original) The method of claim 9, wherein the requester identity is an 

67 internet address. 
68 

69 11. (Original) The method of claim 9, wherein the performance statistics 

70 include at least one of central processing unit (CPU) performance statistics, 

71 memory statistics, connection counts, throughput statistics, and response time 

72 statistics. 
73 

74 12. (Original) The method of claim 1, wherein the routing step includes 

75 selecting one of the plurality of virtual clusters for routing based on at least one of 

76 a requester's identity and a requested application. 

77 

78 13. (Original) The method of claim 12, further including selecting one 

79 server from the one of the plurality of virtual clusters for routing based on 

80 statistics. 
81 

82 14. (Original) The method of claim 13, wherein the selecting is based on 

83 performance statistics. 
84 



85 15. (Original) The method of claim 1, wherein at least one of the plurality 

86 of servers is at least one of a lightweight directory access protocol (LDAP) server 

87 and a web application server. 

88 

89 16. (Original) The method of claim 1 , wherein the routing uses rules based 

90 routing. 
91 

92 17. (Original) The method of claim 1, further comprising the steps of 



93 reassigning one of the plurality of servers from one of the plurality of virtual 

94 clusters to another one of the plurality of virtual clusters, wherein the one of the 

95 plurality of virtual clusters has a workload below a threshold and the another one 

96 of the plurality of virtual clusters has a workload above the predetermined 

97 threshold. 
98 



99 18. (Currently Amended) A method for load balancing servers, comprising 

100 the steps of: 

101 allocating a plurality of servers among a plurality of virtual clusters; 

1 02 monitoring the plurality of virtual clusters for workload capacity; 

1 03 removing at least one of the plurality of servers from the plurality of 

1 04 virtual clusters when at least one of the plurality of servers is burdened; 

1 05 creating a new virtual cluster comprising only the removed at least one of 

1 06 the plurality of servers; 

1 07 returning the removed at least one of the plurality of servers back to the 

108 plurality of virtual clusters when the at least one of the plurality of servers is 

1 09 unburdened; and 

1 1 0 reassigning at least one server from one of the plurality of virtual clusters 

111 to another of the plurality of virtual clusters based on workload capacity of the at 



1 12 least one server in order to reallocate system resources. 



124 20. (Canceled) 

125 

126 21 . (Original) The method of claim 1 8, wherein the reassigning at least 

127 one server includes one of: 

128 removing the server entirely from the one of a plurality of virtual cluster, 

129 and 

130 assigning the at least one server to both the one of a plurality of virtual 

1 3 1 clusters and the another of the plurality of virtual clusters. 
132 

133 22. (Original) The method of claim 1 8, further comprising routing a 

1 34 request to one of the plurality of virtual clusters based on one of the requestor's 

135 identity, the requested application, and rules. 
136 

137 23. (Original) The method of claim 22, further comprising selecting one 

138 server assigned to the one of the plurality of virtual clusters based on statistics for 
1 3 9 routing the request. 



142 
143 



24. (Currently Amended) A computer program product comprising a 
computer usable v/..!.; v. medium having readable program code embodied in the 
. N medium, the computer program product includes at least one component 



145 define a plurality of virtual clusters from a plurality of servers; 

146 route a request to a virtual cluster of the plurality of virtual clusters based 

1 47 on predetermined criteria to allocate system resources; 

148 remove at least one of the plurality of servers from the virtual cluster when 

149 at least one of the plurality of servers is burdened; 

1 50 create a new virtual cluster comprising only the removed at least one of 

151 | the plurality of servers; , 

1 52 return the removed at least one of the plurality of servers back to the 

1 53 virtual cluster when the at least one of the plurality of servers is unburdened; 

154 monitor performance of the plurality of servers; 

•55 send a report in response to workload at one of the plurality of servers 



156 c;; : x 

157 of the 
158 

159 cluste- 



160 clustei respo nse to workload falling below the predetermined threshold . 
161 

162 25. (Canceled) 

163 

164 26. (Canceled) 

165 

166 27. (Original) The system of claim 24, wherein the at least one component 

1 67 sends a report to a network dispatcher and the network dispatcher performs the 

168 routing. 
169 

170 28. (Original) The system of claim 24, wherein the at least one 

171 component: 

1 72 determines that one of the plurality of servers is overburdened based on 

173 statistics; and 



1 74 reduces workload to the one of a plurality of servers if the statistics are 

1 75 above a threshold. 
176 

177 29. (Original) The system of claim 28, wherein the at least one component 

178 removes the one of a plurality of servers from one of the plurality of virtual 

1 79 clusters and limits further requests from being routed to the one of a plurality of 

180 servers. 
181 

1 82 30. (Original) The system of claim 29, wherein the at least one component 

1 83 reassigns the one of a plurality of servers to another one of the plurality of virtual 

1 84 clusters to reallocate the system resources. 
185 

186 31. (Original) The system of claim 24, wherein the at least one component 

1 87 assigns at least one of the plurality of servers to more than one of the plurality of 

188 virtual clusters. 
189 

190 32. (Original) The system of claim 24, wherein the predetermined criteria 

191 includes at least one of requester identity, requested application, time of day, day 

1 92 of week, performance statistics. 
193 

194 33. (Original) The system of claim 32, wherein the requester identity is a 

195 network address. 
196 

197 34. (Original) The system of claim 32, wherein the performance statistics 

198 include at least one of central processing unit (CPU) performance statistics, 

199 memory statistics, connection counts, throughput statistics, and response time 

200 statistics. 
201 



202 35. (Original) The system of claim 24, wherein the at least one component 

203 selects one of the plurality of virtual clusters for routing based on at least one of a 

204 requester's identity, composite statistics, and a requested application. 
205 

206 36. (Original) The system of claim 24, wherein the at least one component 

207 selects a non over-burdened server from the one of the plurality of virtual clusters 

208 to process information. 
209 

210 37. (Original) The system of claim 36, wherein the at least one component 

211 selects based on performance statistics. 
212 

213 38. (Original) The system of claim 24, wherein at least one of the plurality 

214 of servers is one of a lightweight directory access protocol (LDAP) server and a 

215 web application server. 
216 

217 39. (Original) The system of claim 24, wherein the at least one component 

218 uses rules based routing. 
219 

220 40. (Original) The system of claim 24, wherein the at least one component 

221 reassigns one of the plurality of servers from one of the plurality of virtual 

222 clusters to another one of the plurality of virtual clusters, wherein the another of 

223 the plurality of virtual clusters has a workload below a threshold and the one of 

224 the plurality of virtual clusters has a workload above the predetermined threshold. 
225 

226 41. (Previously Presented) The method of claim 1, further comprising 

227 projecting a rate of routing to each of the plurality of servers. 
228 

229 42. (Previously Presented) The method of claim 41 , further comprising 

230 adjusting the rate of routing based on a relative degree of overload on at least one 

23 1 of the plurality of servers. 



232 

233 43. (Previously Presented) The method of claim 42, further comprising 

234 providing early advisories when the rate of routing is projected to overload at 

235 least one of the plurality of servers. 
236 

237 44. (Previously Presented) The method of claim 1, further comprising 

238 determining when the plurality of servers in the virtual cluster are equivalently 

239 loaded over a predetermined workload threshold and more capacity is needed. 
240 

241 45. (Previously Presented) The method of claim 1, further comprising re- 

242 assigning at least one of the plurality of servers when the virtual cluster is above a 

243 predetermined cluster capacity rating. 
244 

245 Reasons for Allowance 

246 

247 1 . Claims 1 , 4-18, 21-24 and 27-45 will be allowed. 

248 

249 2. The following is an examiner's statement of reasons for allowance. 

250 The prior art references most closely resembling the applicants 

251 claimed invention is Watt (U.S. 7,213,065) and Bruckert (U.S. Pub.No. 

252 2002/0049859). 

253 

254 First, Watt disclosed a management tool that streamlines the server 

255 allocation and provisioning processes within a data center is provided. The 

256 system, method, and computer product divide the server provisioning and 

257 allocation into two separate tasks. However Watt failed to disclose, 

258 " , . 



259 
260 



262 

264 s , \ , > . 

265 These limitations are incorporated into all of the independent claims 

266 (claims 1, 18, 24). 

267 

268 Second Bruckert disclosed a scalable clustered system includes a 

269 global fabric, and two or more cluster nodes interconnected via the global 

270 fabric and two or more cluster nodes interconnected via the global fabric. 

271 Each cluster node includes a node naming agent (NNA), a local fabric and 

272 one or more end nodes interconnected via the local fabric. However 

273 Bruckert failed to disclose " monitor performance of the plurality of servers: 

274 *..\ . \ > . n 's portse to workload at one of the plurality of servers 

275 e>xxJlee .i ; e^: ; - j t hreshold so that routing of furth er req uest s to the one 

276 >- 1 

277 - - 1 v ^ 

278 x s - s 

279 - These 

280 limitations are incorporated into all of the independent claims (claims 1 , 

281 18,24). 
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In summary, the Examiner submits that Watt and Bruckert taught all the 
limitations of independent claims in combination with other elements. Specifically prior 
art does not teach 

. * •* ■■ 

altered; and 

DAlkl*h\^JlltJl ; i' " ilUijj : ' " : ' "" ;; ' ■ " ii-ltij ' : - ; ■ iLL^liiitJ?! 

hgiowjjK;.:>^^ therefore, claims 1, 4-18, 21-24 and 27-45 have been 

deemed allowable over the prior art. 

Any comments considered necessary by applicant must be submitted no later than the 
payment of the issue fee and, to avoid processing delays, should preferably accompany 
the issue fee. Such submissions should be clearly labeled "Comments on Statement of 
Reasons for Allowance." 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Adnan Mirza whose telephone number is (571) 272- 
3885. The examiner can normally be reached on Monday through Friday from 9:30 
A.M. to 6:00 P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor Vivek Srivastava can be reached on (571 )-272 -7304. The fax phone 
numbers for the organization where this application or proceeding is assigned are listed 
herein below. 
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(703)746-7239. Customer service number is (866) 217-9197. 
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